Adultshop.com against Normative Template for Marketer-Consumer Communications

Summary

Adultshop's operation is of a different scale and scope, especially compared with Amazon and Sears.  It sells a focussed range of goods.  They are, on the other hand, 'sensitive', in the sense that many customers suffer from a degree of embarrassment about transactions, deliveries and evidence of deliveries, and a proportion of the population is angered by the very existence of such goods, let alone their sale and purchase.  Reflecting the company's awareness of this, the site repeatedly provides assurances attuned to the nervousness of many of its users.

The site's positive consumer features include visibility of the corporate identity and location, reasonable accessibility of the terms applicable to a transaction (although less convenient than is desirable), easy conversion to phone, fax or mail ordering, clarity about when a contract is formed, confirmation of orders optional at the customer's choice, clarity about the jurisdiction to which the transaction is subject, and availability of email-addresses, including for enquiries and complaints.

But there are many aspects that are less consumer-friendly.  There are no assurances about the quality of the goods or of the fulfilment process, and warranties and liabilities are avoided and minimised "to the fullest extent permitted by law".  The terms are not available in consolidated form, and are undated, with no indications of changes made or links back to prior versions.  The terms are non-negotiable, and no options exist.  There is no provision for retraction or termination of contract (which might have been anticipated as being strongly desired by a conservative parent who's discovered that their child has used their parent's credit-card to order sex-goods).  The returns policy is very limited.  No information is provided about recourse beyond the company.

The test was performed on the .au site, not the international sales site

Information

•
Corporate Identity and Location

Address, phone and email-addresses are on the home-page

•
The Goods or Services

No apparent assurances about goods matching their descriptions

-
appropriate description

-
safety-related information

-
any constraints on sale

•
The Delivery Process

-
order tracking

A service is provided

•
Accessibility of Conditions

No single link for terms, and no apparent consolidated document can be viewed, saved or printed.  The most relevant pages are Terms and Conditions, How To Order, Security, Delivery and Returns.

OTOH, all pages have a list of links in a box in the top-left-hand corner, and hence the pages containing the Terms are highly visible and readily findable.

The most central of these, Terms & Conditions, is some distance down the list.

It is vague about what the additional pages are that are read in by the document ("all of the policies incorporated by reference").

-
before transacting

-
after transacting

-
long-term, version-numbered and dated

Pages contain

-
no dates and no version-numbers

-
no indication of whether and when changes have been made

-
no link back to previous versions or differences between versions

•
Completeness of Conditions

•
Clarity of Conditions:

-
price

-
payment

-
security

-
retraction or termination of contract

No information apparent

-
warranties and guarantees

There are none, or at least none that the law doesn't impose.  The T&C state that "to the fullest extent permitted by law, AdultShop.com makes no warranties of any kind whatsoever whether express or implied, and specifically no warranty of merchantability or fitness for a particular purpose and in no event shall AdultShop.com be liable".  The Disclaimer page adds even more qualifications.

-
any after-sales service

-
contingent liabilities

The Terms of Use and Disclaimer pages contain very substantial Disclaimer and Limitation of Liability clauses.

•
Ability to Switch to Phone, Fax or Mail

Yes

•
Acknowledgement / Confirmation of Transaction

The Delivery page says "If you have elected to receive email notification, you will receive one email when your credit card transaction has been approved and another email when your order leaves the warehouse"

•
Legal Context

Transactions are stated to be subject to the laws of the A.C.T.

No information appears to be provided about any applicable mechanisms other than the courts, such as Codes or Tribunals.

Conditions

•
Appropriate Undertakings re Product Quality

None are apparent

•
Appropriate Undertakings re Fulfilment Quality

None are apparent

•
Appropriate Conditions re Contingent Liabilities

All avoidable warranties and liabilities are declared to be avoided, and all unavoidable warranties and liabilities are declared to be minimised.

•
Appropriate Conditions re Return and Refund/Credit

The Returns pages says "because of the personal nature of our products an exchange service is not available. Please choose carefully before you buy.We are unable to accept products or DVDs which do not meet your expectations; we will only replace items which are found to be faulty.  If a product has a manufacturing defect, then you should return that product to us for a replacement ... within 30 days".

Security

•
Funds

•
Payment-Related Data, in particular credit-card details

The Security page says "your personal and credit card details are transmitted over a secure link ...  Your credit card details are not retained by us. At no time do we transmit unencrypted personal information over the Internet."

•
Personal Data

Multiple references to the privacy policy, and the care taken with personal data.

•
Malware

No statement apparent

Choice

•
Flexibility of Conditions

None apparent.

Consent (not opt-out arrangements or a fixed condition of contract)
•
re the transaction

-
clarity of the point of contract

The How To Order page says "Once you are happy that all details are correct, simply enter your credit card details and click only once on the "Process Order" button".

•
re data collection and usage

Plenty of assurances about privacy sensitivity.

Recourse

•
Enquiry and Complaints Process

-
accessibility

An email address is provided on the Delivery page, and the Contacts page provides address, phone-number and email-address. 

-
copy to consumer's email-archive

Email-addresses are provided (so a message is automatically available in the consumer's email-archive). 

One of the email-addresses is for the webmaster.  In addition, a web-form exists to ask for technical support, and this fails to provide any assurances about acknowledgement, about the text and date-time of submission being provided back to the complainant, or about prompt substantibe response.

-
responsiveness to enquiry or complaint

-
acknowledgement

Not tested.

-
resolution

Not tested.

•
Restitution

-
product quality shortfalls

-
own products and services

-
third-party products and services

-
fulfilment quality shortfalls

-
payment errors

•
External Complaints Mechanisms

-
information provided about them

No evidence of any information.

-
prompt and appropriate communications with regulators

No evidence of any undertakings in that regard.

Redress

•
Law (not mere 'self-regulation')

Unclear what laws and codes a transaction is subject to.

•
Enforcement Accessibility

-
a jurisdiction convenient to the consumer

The T&C declare the relevant jurisdiction to be the A.C.T.

-
limited formality, delay and expense

Unclear what processes are available.

•
Enforcement Scope

All aspects are unclear.

-
action available for restitution, costs, damages and exemplary damages

-
action available re misrepresentation

-
action available re non-compliance with undertakings

-
class action available

•
Application of the Law

